25 February 1859. 22 Vict. 




(Ireland.) 



A 

BILL 



[AS AMENDED IN COMMITTEE] 



FOR 



The Abolition of Manor Courts and the better 
Recovery of Small Debts in Ireland. 

' ]THEREAS the continued Existence of Manor Courts in Preamble. 

^ ' Ireland has been found prejudicial to the proper Adminis- 
tration of Justice: And whereas it is expedient that such 
Manor Courts should be abolished: Be it therefore enacted by the 
5 Queen’s most Excellent Majesty, by and with the Ad\ice and Con- 
sent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, as 
follows : 

I. From and after the passing of this Act all the said several Manor Mamm 
10 Courts in Ireland shall be abolished, and from and after the passing 
of this Act no Action or Suit shall be commenced in any of the said 
Courts: Provided always, that the Abolition of such Manor Courts 
shall not alter or affect the Right of any other Franchise or Manorial preserved. 
Right appertaining to any Manor which now by Law may be exercised 
15 or exists ; provided also, that aR Proceedings commenced in the said 
Manor Courts before the passing of this Act shall be continued 
until Decree or Dismissal pronounced, as if they had been commenced 
and finally determined before this Act passed. 
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II. All Judgments, Orders, or Decrees obtained in any of the 
Courts hereby abolished shall, notwitbstiindiiig the passing of this 
Act, be valid and cifectual, and ca])ablc of being enforced !)v the 
Process of the several Courts in Ireland held by the ( .'luiirincn of 
Quarter Sessions, in the same Manner and by tlic satne Process as the r> 
Decrees pronounced in the said Courts ai e liow by Law cntbi ccd; and 
the Records, Muniments, and Writings of the several Courts abolished 
by this Act shall, as soon as conveniently may be after the passing of 
this Act, be placed under the Charge and Superintendence of the 
Clerk of the Peace, and be deposited imd kept by him with the other 10 
Records of the County. 

III. It shall be lawful for the respective Chairman of Quarter 

Sessions of the several Counties in Ireland, and the Recorders of 
Dublin, Cork, Galway, Londonderry, within theldmits of their respec- 
tive Jurisdictions, to renew all Decrees and Dismisses made and pro- 15 
nounced by the several Seneschals or Stewards of the said Manor 
Courts hereby abolished prior to this Act receiving the Royal Assent, 
and every such renewed Decree or Dismiss shall be deemed a Renewal, 
Decree, or Dismiss of the said Ghairman and Retjorders, as the Case 
may be, and may be executed as such. 20 

IV. Every Seneschal, Stewaixl, or Registrar or Miirahal of any 
Manor Court hereby abolished, wlicrc such OHicer is created by the 
Charters of such Manor respectively, in which Ib-oceediiigs liave 
been had according to the Course of the Court within One \ear 
before the passing of this Act, and who shall show that he is legidly 25 
entitled to such Office, shall bo entitled to make a Claim for Com- 
pensation to the Commissioners of Her Majesty’s Treasury within 
Six Calcndai- Months after the passing of this Act; and it shall be 
lawful for the said Commissioners, in such Maimer as they shall think 
fit, to inquire what was the Nature ot the Office, and what was the 30 
Tenure thereof, and what were: the lawful Ices actually received in 
respect of wliich such Compensation should be allowed, and the 
Commissioners shall in eacli Case award such gross or yearly Sum, 
and for such Time, as they shall think just, to be awarded, upon the 
Consideration of the special Circumstances of each Case, and all such 35 
Compensation shall he paid out of such Moneys as may he provided 
by Parliament for the Purpose. 

V. And whereas it is enacted by the Fourteenth and Fifteenth 
Victoria, Chapter Ninety-two, Section Sixteen, that it shall be 40 
lawful for the Justices assembled at Petty Sessions to hear and deter- 
mine certain Disputes concerning any Sums due for Wages, or for 
Hire of any Horse, or for Tuition, and to malce such Order as 

they 
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tlie” shall see lit for Payment, provided the Sum shall not exceed Recovery of 
Ten Pounds : And whereas by Seventeenth Section of the said Act 
Justices are authorized to make Awards as to Disputes at Sales in Om Pound, 
Fairs and Markets where the Value does not exceed Five Pounds ; 

5 And whereas it might be useful and hendicial to extend the said Sessions. 
Powers, and to authorize the Justices assembled at Petty Sessions in 



like Manner to hear and determine Disputes concerning any Sums of 
Money which shall be due for Small Debts between Party and Paity 
Be it tlicreforo enacted, That it shall be lawful for the said Justices, or 
10 any Two of them, and they shall have full Power and Authority, to 
hear and determine Causes for the Recovery of Debts between Party 
and Part}^ under the Value of Two Pounds, and having heard what 
each Party shall have had to say, and the Evidence adduced by each, 
shall either make an Order for the Payment of the Sum claimed, or 
15 shall dismiss the Complaint, either upon the Merits or without 
Pre)udice, and with or without Costs, not exceeding Five Shillings, in 
the Form in Schedule A., and shall direct Execution by the Seizure 
and Sale of the Defendant’s or Plaintiffs Goods : Provided always, 
that it shall be lawful for either Party to appeal from such Order or 
20 Decision of such Justices to the Chairman of the Quarter Sessions 
in the Civil Court at the next General Quarter Sessions held in 
the same Division and District of the County, the said Sessions 



being held next immediately after such Decisiou at Petty Sessions by 
such Justices when the Order shall be made by the Justices in any 
25 Petty Sessions Districts, or to the Recorder at his next Sessions 
when the Order shall be made by the Divisional Justices in the 
Police District of Dublin Metropolis, or to the Recorder of any 
Corporate or Borough To\va : Provided always, that no such Right 
of Appeal shall exist unless Three clear Days shall elapse between 
30 the Time when such Order shall be made and such Appeal can be 
heard; and if Three Days do not elapse the Appeal shall be made 
to and heard at the next succeeding Sessions for the Division and 
District, which Appeal the said Justices are hereby required to 
receive, and stop all Proceedings on such Order at Petty Sessions, 
35 the Party appealing, if a Defendant, first lodging with the Clerk at 
Petty Sessions the Amount ordered to be paid by the said Justices, 
and if a Plaintiff, to deposit the Sum of Five Shillings as and for 
Costs on the Hearing of such Appeal ; and such Chairmen and 
Recorders are hereby respectively required and empowered to hear 
40 such Appeal, and to issue a Decree and Execution thereon, in like 
Manner and Form as if such Appeal had been brought before such 
Chairman and Recorders as an original Civil Bill under the Four- 
teenth and Fifteenth Victoria, Chapter Fifty-seven, and with the like 
Costs, but without further Appeal. 



[ 48 .] 
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VI The Process to he served upon the Defendant m all (Jascs, 
vcquh-m? Wm to appear before the ,Tuatic« at ?My Session., and the 
Orders made thereon, shall bo in the Fonu One and Iwo nr the 
Schedule A. to this Act annexed, or as near llicrcto as the N.itme of 
the Case will permit, and it shall not ho necessary that such Process 5 
shall be signed by any Attorney, but it slndl be suftcient ,i the same 
be signed' by tl.e Complainant, or any Person on bclialt of such 
Conmlainan.',: and the said Forms shall be severa 1y sulpeot to the 
followins Stamp Duties payable to Her Majesty ; that is to say, 

- 0 6 



10 



For every original Process 
For every (Jopy thereof served 
for every Ccvtificiitc on Appeal 



vStamps ill 
lieu of Fees 
sit Fetty 
Sessions. 



21 & 22 Viet 
e. 100. 



VII. Every Paper or Document in respect of which aiy hoc shall 
be payable at Petty Sessions, under the Provisions of this Act shall 15 
beat- mt impressed or adhesive Stamp dmtoting the Amount or Val^^^ 
of .suchli'ec, as the same is specified in Schedule (C.) of tbs Act, 
and sucli impressed or adi.esivc Stamps shall he supplied and 
accounted for in the hire Manner, and shall be subject to the like 
Provisions, llulcs, aud Regulations, so far as the same arc applicable, 20 
as are provided in respect of stamped Forms or adhesive Stamps by 
an Act passed in the Twenty-first and Twenty-second Years of the 
iloigit of Her Majesty, Oliapter One liiuidrcd. 



Duticis 
granted by 
this Act to 
bo deemed 

.Stnmi) Du- 
ties, and the 
Provisions of 
the Stamp 
Acts to apply 
thereto. 



VUI. The Duties by this Act granted sliall be dciioimiiated and 
deemed to be Stamp Duties, and slinll be under the 2o 

Management of the Commissioners of Inland Kcvoime for the lime 
being ; and all Powers, Provisions, ( Hanses, Regulations, and Direc- 
tions, Fines and Penalties, contained in or imposed by the several 
Acts of Parliament relating to Duties of the same Kind or Desenp- 
tioii ill force at. the Time of the passing of this Act shall respectively 80 
he of full Force and Klleet with I'esjiert to the Duties by this Act 
granted, so far as the same are or may lie apphcahlo, as fully and 
effectually to all Intents aud Tiirposcs us if tlic same liad been herein 
repeated and specially enacted with referenee to the Duties by tins 
Act granted. 



35 



Process to bo 
served by 
Process 
Server ap- 
pointed by 
Chairman of 
Quarter 
Sessions. 



IX. The Process to appear shall in all Cases bo served by a 
Process Server, duly authorized by the Chairman of Quarter Sessions 
of the said County to serve Processes, Three clear Days before the 
First Day of the Petty Sessions at which the Case shall be heard, inid 
in no Case whatsoever shall any Process he served on Sundays, Good 40 
Friday, or Christmas Day, ami Service on any of the said Days sbal 
be absolutely void. ^ 
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X. No Defendant shall be liable to be sued or proceeded against 
at Petty Sessions under this Act, or obliged to appear in any Cause to „ 
be heard and detemiined at any Petty Sessions held in any other Part obliged to ^ 
of the Country than at the Petty Sessions held within the County 
5 and rvithin the Petty Sessions District of such County in which the 

Defendant or Defendants reside or resides : Provided always, that if any ■ 

Defendant or Defendants shall have and occupy any House, Warehouse, wbiclUio 
Counting-house, Shop, Factory, or Office for the Sale of Goods, or 
for carrying on any Business, within the District of such Petty of Home, 
10 Sessions District, he shall be deemed to have a Residence within such 

Petty Sessions District. The several Fees as set forth in Schedule D. denoowith- 
shall be the proper Fees payable on any Proceediirgs under the Pro- ■" 
visious of this Act. 



SCHEDULE A. 



Process. 

Petty Sessions District of County of 

A.B. Complainant. C.D. Defendant. 

The Defendant is hereby required personally to appear before the 
Justices assembled at the Petty Sessions of on the 

Day of next, to answer the Plaintiffs 

Bill in an Action for the Sum of One Pormr/, for that the Defendant is 
indebted to the said Plaintiff in the said Sum for [Goods sold, Moiw,/ 
lent, settled Account, 4'C. . 5 - 0 ], and in default of such Appearance the 
said Justices will be required to proceed as to Justice shall appertain. 

(.Signed) A.B. Plaintiff. 



2 . 

Decree founded on Order. 

A.B. Complainant. C.D. Defendant. 

By the Justices assembled at Petty Sessions held for the District 
q£ • It appeai'iiig to the Court that Process to appear 

at this present Sessions was duly served on the Defendant [or 
Defendants], and that the Defendant [or Defendants] rs [or are] justly 
indebted to the Plaintiff [or Plaintiffs] in the Sum of Pounds 

(here state Cause of Action), it is therefore ordered by the Court 
[48.] A 3 *at 



Printed image digitised by the University of Southampton Library Digitisation Unit 




6 



Manor Courts, §c. [Ireland). 

that the Plaintiff do recover the Sum of Pounds, with 

Costs, and that in default of Payment thereof, and tlic said Defendant 
jiot having' appealed from such Order, we order that the Sritii of 
Pounds and Pounds he levied of the (roods 

of the said 

(Sigrred) A.B^ | Justices. 



Form of Appeal. 

Petty Sessions District of County of 

A.B. Plaintiff C..O. Defendant. 

Whereas an (Jrder having this Day been made that the Dcfendarrt 
shall pay to the Plaintiff the Sum of Pounds [or that the 

Plaintiff he dismissed, as the Case may he], and the said Plaintiff [or 
Defendant, as the Case mm/ he,] has appealed irorn such Order, I 
certify that the said Plaintiff [»r Defendant, as the Case may be,] paid 
into Court the Sum of Pounds [the Sum ordered to he paid, 

or Five S/iiUings on the Dismiss], in compliance with the said Act 
of 

A.B. Clerk of Petty Sessions. 



SCHEDULE B. 

To Plaintiff’s Attorney, for attending and taking- Instructions 
for and attending tire Hearitrg . . - 

To Defendant’s Attorney, for attending Hearing 
'I'o Plaintiff’s Attorney, for attending the Hearing of over-y 
Appeal under this Act - - - - 

To Defendant’s Attorney, for .same - - - ■ 

To Clerk of the Peace, itpou the Errtry of ever-y Appeal 
Tor signirrg the Decree or Dismiss on .such Appeal 



s. d. 

2 6 
2 6 

2 6 
2 6 
0 6 
0 6 



SCHEDULE C. 

On the Entry of every Process at Petty Sessions 
On the Entry of every Order of the Magistrates in Petty 
Sessions Book ------ 

On every Certificate of Appeal . - - - 
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